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Major-accident Hazards Regulation
Applicable from 04-03-2016 to date
Regulation of the State Secretary of Infrastructure and the Environment of 29 February 2016, No. IENM/BSK-2016/39486, containing the rules establishing the elaboration of the Decree on major-accident hazards 2015 (Major-accident Hazards Regulation)
The State Secretary of Infrastructure and the Environment,
Acting with the agreement of the Minister of Social Affairs and Employment and the Minister of Security and Justice;
In view of Directive 2012/18/EU of the European Parliament and the Council of 4 July 2012 related to the control of major-accident hazards involving dangerous substances, amending and subsequently repealing Council Directive 96/82/EC (OJEU 2012, L197);
Having regard to Articles 4 (5), 6 (8), 7 (7), 8 (5), 10 (13), 11 (7), 12 (3), 13 (18) and 14 of the Decree on major-accident hazards 2015, Article 4.4 (1), of the Environmental Law (General Provisions) Act and Article 14 (2) of the Public Safety Establishments Decree;
DECREE:
Paragraph 1. Definitions
Article 1 (definitions)
In this regulation the following definitions apply:

decree: Decree on major-accident hazards 2015;

Bevi calculation method: calculation method as referred to in Article 1, section l, of the Public Safety Establishments Regulation;

risk analysis: identification and analysis of the risks of accidents and prevention measures as referred to in Annex II, section 4, of the Directive.
Paragraph 2. General provisions
Article 2 (data exchange)
1.
The data, as referred to in Article 4 (2) of the Decree, concern:
a.
the data, as referred to in Article 6 (1) and (5), of the Decree:
b.
the environmental permit granted to the establishment, including the applications;
c.
the designation of establishments, as referred to in Article 8 (1) of the Decree;
d.
the safety report and any changes or additions thereto;
e.
the conclusions drawn from the safety report, as referred to in Article 10 (10), of the Decree;
f.
inspection reports, as referred to in Article 15 (1), section b, of the Decree;
g.
enforcement actions and enforcement-related decisions;
h.
the report related to the company fire brigade, as referred to in
*
Article 7.2 (1) of the Security Regions Decree and the establishment of a company fire brigade, as referred to in Article 31 (1) of the Security Regions Act;
i.
accident data, as referred to in Article 20, provided by the operator in accordance with the Environmental Law (General Provisions) Act, Environmental Management Act, Working Conditions Act or the Security Regions Act.
2.
The data, as referred to in Article 4 (2), of the Decree, is supplied via electronic information exchange.
Article 3 (inventory of dangerous substances)
When compiling the inventory of dangerous substances, it suffices to describe the nature and physical forms of the dangerous substances in a statement per substance, related to the risk category containing, respectively, the chemical name and CAS number, provided that this shows the physico-chemical properties and risk properties of the substances concerned and demonstrates whether the establishment is a lower-tier establishment or upper-tier establishment, based on the dangerous substances or categories of substances present.
Article 4 (establishing a major-accident prevention policy (MAPP))
When establishing the major-accident prevention policy (MAPP), a description is provided of:
a.
the nature and the scope of major-accident hazards, main elements; 
b.
the principles that constitute the basis for the design of the safety management system and that offer insight into the coherence between the policy and the safety management system;
c.
the criteria that are applied in establishing major-accident hazards;
d.
the principles that constitute the basis for the measures taken to prevent major accidents and that offer insight into the coherence between the measures taken and major-accident hazards;
Article 5 (procedures for identifying major-accident hazards)
1.
The procedures for the systematic identification of major-accident hazards, as referred to in Annex III, section b, (ii), to the Directive relate to:
a.
performing a systematic study of the major-accident hazards related to an installation during the design, construction, use and maintenance of the installation, as well as to any proposed modifications thereto;
b.
the criteria for determining the method for the study, as referred to in section a;
c.
the method for assessing the major-accident hazards.
2.
The research method, as referred to in paragraph 1, section b, is aligned to the phases, as referred to in paragraph 1, section a.
3.
The method, as referred to in paragraph 1 (c), is suitable for determining the measures necessary to prevent major accidents or to limit their impact.
Article 6 (designation of domino establishments)
The competent authority informs the operators of the establishments concerned and the mayor and aldermen of the municipality or municipalities in which the establishments are partly or fully based, of a designation as referred to in Article 8 (1) of the Decree.
Article 7 (groups of domino establishments)
By groups of establishments, as referred to in Article 8 (1) of the Decree, establishments may exist that are located in a safety contour, as defined in Article 14 of the Public Safety Establishments Decree.
Article 8 (merging documents)
The operator may merge the documents related to the prevention policy, the safety report and the safety and health document, as referred to in Article 2.42. (2), of the Working Conditions Act in a single document.
Paragraph 3. Upper-tier establishments
Article 9 (content of the safety report)
The safety report contains the data and descriptions, as referred to in Annex II to the Directive, with the understanding that:
a.
with regard to section 1, a description is provided of the maximum number of persons employed in the establishment and the maximum number of persons exposed to a major-accident hazard in and outside the establishment, as well as an indication of the distribution of the number of persons throughout the establishment;
b.
with regard to section 2, a description is provided of the zones that may be affected by a major-accident hazard, insofar as they are important for:
1°.
internal safety;
2°.
external safety;
3°.
preparations for crisis control;
c.
with regard to section 3, a description is provided of the processes that take place in the establishment, as well as their progression, and a description of the substances in the inventory of dangerous substances including the properties and behaviour of these substances in the circumstances that apply in the establishment and in the event of a foreseeable accident, as well as the quantities in which these substances are present or likely to be present in the establishment;
d.
with regard to section 4, a detailed description is provided of the scenarios developed per installation and of the scenarios for a possible major accident at the site of the establishment, which are decisive for the content of the internal emergency plan, for the crisis control plan and for the size and equipment of the company fire brigade, as referred to in Article 7.3 of the Security Regions Act;
e.
with regard to section 5, a description is provided of the consequences that the protection and intervention measures described in this section have on the internal emergency plan, as well as a description of the organisation of the company fire brigade, including the number of staff and amount of equipment deemed necessary, and a description of other data required for preparing crisis control;
f.
with regard to sections 4 and 5, a description is provided of the major accidents that could pose a risk inside or outside the establishment and a summary of the corresponding measures taken to reduce the chance of these accidents occurring and to limit the impact of these accidents.
Article 10 (describing the scenarios in a risk analysis)
1.
Without prejudice to the provisions laid down in or pursuant to Article 9, the description of the scenarios in a risk analysis concerns the parts of the installation that pose the greatest risks of a major accident. The identification of the relevant parts of the installations takes place based on a method described in the safety report.
2.
The description, as referred to in paragraph 1, at least considers which of the following events could trigger these scenarios: corrosion, erosion, external load, impact, overpressure, underpressure, low temperature, high temperature, vibrations, human error during use, modifications or maintenance.
3.
For each scenario one indicates in qualitative terms or, using risk calculations, the likelihood of and effect and the measures taken to prevent the scenario occurring.
4.
For each scenario, to assess the acceptability of the risks and taking account of the measures already taken, a coherent insight is offered into:
a.
the remaining risk of a major accident occurring;
b.
the severity of the consequences the major accident shall have in this case;
c.
the additional measures technically possible to further reduce the risk and effect of a major accident to a level to be determined, if possible using risk calculations;
d.
an indication of the costs associated with implementing the measures as referred to in section c.
5.
The scenarios demonstrate that the major-accident hazards are managed in an adequate manner with the complete system of available technical and organisational facilities.
Article 11 (group risk and location-related risk calculation)
1.
The group risk and location-related risk, as referred to in Article 6 (2), of the Decree, are calculated based on the inventory of dangerous substances and applying the Bevi calculation method.
2.
The group risk and location-related risk calculations are also part of the risk analysis in the safety report and are displayed in the manner described in the Bevi calculation method.
3.
Articles 8b, 8c and 8d of the Public Safety Establishments Regulation apply accordingly.
Article 12 (describing the environmental risks)
Without prejudice to the provisions laid down in or pursuant to Article 9, the safety report contains the following information with regard to the environmental risks:
a.
an estimate of the risk of significant adverse effects on the environment as a result of a major accident occurring in the surface water or in the discharge to a treatment plant as well as an estimate of the scope of the effects;
b.
a summary of the measures taken to reduce the environmental risks in the event of a major accident.
Article 13 (describing the external and natural causes of a major accident)
Without prejudice to the provisions laid down in or pursuant to Article 9, the description in the safety report of external and natural causes, as referred to in Annex II, section 4 (a) (ii) and (iii), to the Directive includes:
a.
with a designation as referred to in Article 8 (1), of the Decree, an estimate of the risk and scope of the effects of a major accident caused by a neighbouring establishment;
b.
an estimate of the risk and scope of the effects of a possible flood;
c.
an estimate of the risk and scope of the effects of a possible earthquake;
d.
a summary and substantiation of the measures taken to limit the risks of major accidents.
Article 14 (submitting the safety report)
1.
The operator can send a safety report or a revised safety report to the competent authority in electronic or written form.
2.
Subject to the submission of the safety report, as referred to in Article 2 (1) (d), the competent authority also sends a copy to the Netherlands National Institute for Public Health and the Environment.
Article 15 (completing the safety report)
1.
Before an establishment or part thereof is put into commission, to complete the sections of the safety report, as referred to in Article 4.13 (1) of the Environmental Law Regulation, the person running an establishment sends the information that a safety report must contain, based on the Decree and this Regulation, to the competent authority, insofar as it has not yet been provided, in accordance with Article 4.13 (1) of the Environmental Law Regulation.
2.
Before a modification is made to an establishment or its operations, or a modification to the installation or the latter's operations that could have an impact on the major-accident hazards, the person running the establishment sends the sections of the safety report necessary for assessing the risks associated with this modification, to the competent authority. To this end, insofar as is applicable, to complete the sections of the safety report, as referred to in Article 4.17 of the Environmental Law Regulation, the information that a safety report must contain, based on the Decree and this Regulation insofar as it has not yet been provided, in accordance with Article 4.17 of the Environmental Law Regulation.
Article 16 (the safety report's assessment deadline)
1.
The deadline as referred to in Article 10 (10), of the Decree, expires if the operator has not been informed of the conclusions of the safety report after six months.
2.
If the competent authority is of the opinion that the safety report is incomplete, within eight weeks after receiving the report the competent authority shall ask the operator to supply additional information within a deadline specified in the report but not exceeding six weeks.
3.
The deadline of six weeks, as referred to in the first paragraph, is suspended starting from the day of the request, as referred to in the second paragraph, to the day on which the additional information is provided, or the relevant deadline lapses without being used.
Article 17 (assessment of the safety report by other administrative bodies)
1.
The competent authority provides the inspector, as referred to in Article 1 (3) (d), of the Working Conditions Act, with the opportunity to assess the parts of the safety report related to occupational safety, and processes the assessment in the conclusions of the safety report.
2.
The competent authority provides the Board of the Security Region in which the establishment is partly or fully located, with the opportunity to assess the parts of the safety report concerned with the company fire brigade and preparations for crisis control, and processes the assessment in the conclusions of the safety report.
3.
The competent authority provides the administrative body, as referred to in Article 6.15 (4), of the Environmental Law Decree, with the opportunity to assess the parts of the safety report concerned with possible water pollution or possible obstacles to the effective operation of treatment plants in the event of a major accident, and processes this assessment in the conclusions of the safety report.
Article 18 (keeping an up-to-date inventory of the dangerous substances present in the establishment)
1.
The operator ensures that the authorities' emergency services have direct access to at least the following up-to-date information for each installation in the establishment, related to the hazardous substances present in the installation or hazardous substances and substances that may pose a risk based on their nature and quantities:
a.
the chemical name or trade name;
b.
the maximum quantity present;
c.
the CAS number or safety information sheet;
d.
the UN number;
e.
the Hazard Identification Number.
2.
If the information, as referred to in paragraph 1, sections c, d and e, does not exist, without prejudice to paragraph 1, sections a and b, up-to-date information at least exists about:
a.
the risk of an explosion;
b.
the risk of fire;
c.
the risk of a toxic cloud.
Paragraph 4. Inspections
Article 19 (coordinating inspections)
The competent authority coordinates:
a.
the approach to and implementation of inspections related to:
1°.
notification as referred to in Article 6 of the Decree;
2°.
the major-accident prevention policy (MAPP) and the safety management system;
3°.
establishments, as referred to in Article 8 of the Decree;
4°.
the safety report;
5°.
the internal emergency plan;
6°.
the inspection plan and inspection programme, as referred to in Article 13 (4) and (7) of the Decree;
7°.
consultation related to inspection and follow-up actions, including the inspection report, as referred to in Article 15 (1) (b), and the order for coercive administrative action, as referred to in Article 17 (6), of the Decree;
8°.
joint non-inspection-related activities;
9°.
consultation related to inspections;
b.
monitoring and responding to cases of non-compliance by inspectors in the context of inspections by:
1°.
collecting and evaluating progress data, actual figures and quality data related to monitoring and follow-up actions; and
2°.
reporting established deviations with a structural to incidental character if serious in nature, and organising or implementing improvement measures.
Article 20 (reporting a major accident)
1.
Following a major accident, the operator reports the following details as quickly as possible to the inspector, as referred to in Article 1 (3) (d) of the Working Conditions Act, electronically:
a.
the date, time, location and circumstances of the major accident;
b.
the dangerous substances involved as well as their quantities;
c.
the consequences of the major-accident for employees that could occur in the short or long term;
d.
The number of employees that died as a result of exposure to a dangerous substance, and those injured to the extent that they were admitted to hospital for at least 24 hours;
e.
the measures and emergency measures intended and implemented to protect employees;
f.
the measures intended and implemented to protect employees and to prevent the accident occurring again;
g.
the extent of material damage to the establishment.
2.
If further investigations reveal information that deviates from the information provided under paragraph 1, and that could alter the conclusions drawn, the operator provides this additional data electronically as soon as possible.
3.
The inspector, as referred to in Article 1 (3) (d), of the Working Conditions Act, ensures that the measures, as referred to in paragraph 1, sections e and f, are actually implemented.
4.
Insofar as the operator, as referred to in this Article, has already provided the relevant data in fulfilment of his or her obligations pursuant to the Environmental Law (General provisions) Act, the Environmental Management Act or the Security Regions Act, he or she has fulfilled the obligations pursuant to the first and second paragraphs. In this case, the administrative body that has received the data concerned, shall submit a copy to the inspector, as referred to in Article 1 (3) (d) of the Working Conditions Act, as soon as possible.
Paragraph 5. Other provisions
Article 21 (amendment to the Environmental Law Regulation)
[Amends the Environmental Law Regulation.]
Article 22 (amendment to the Public Safety Establishments Regulation)
[Amends the Public Safety Establishments Regulation.]
Paragraph 6. Final provisions
Article 23 (entry into force)
This Regulation enters into force on the day after the publication date in the Government Gazette in which it is published.
Article 24 (official title)
This Regulation is cited as: Major-accident Hazards Regulation.
This Regulation shall be published along with the relevant explanation in the Government Gazette.
The State Secretary of Infrastructure and the Environment,
S.A.M. Dijksma
